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PREAMBLE

'WHEREAS Tender 2855/2019/20 was awarded to. Ltd on 05 October 2020
in line with resolutiori for the provision of professional services in
respect of Integrated Public Transport Services: Industry Transition And
Transformation, for a period of 40 (sixty) months.

AND WHEREAS it is recorded that this Contract will be governed by the: provisions of
the National Treasury - General Conditions of Contract (revised July 2010), read with

the Contract Specific Data (“SCC") annexed hereto marked “Annexure A",

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. PARTIES

The Parties to this Contract are:

1.1. The City of Cape Town, a metropolitan municipality, established in ferms
of the Local Government: Municipal Structures Act. 117 of 1998 read
with the Prévince of the Western Cape: Provincial Gazette 5588 dated
22 September 2000, as amended (“the Employer"), herein represented
by the Director: Public Transport Regulations: Integrated Transport
Porffolio duly authorised hereto;

1.2 private company registered in terms of the lctws: of
the Republic of South Afica with registration no: with its
principal pldce of business situated at !

(the “Contractor"), herein represented by ifs duly authorised
representative, :apacity as Manager: Bid, Operations.

and information Technology;

each a “Party” and fogether the "Parties”.



2. INTERPRETATION

2.1. In the event of any conflict between the. provisions of this Coniract, the
GCC and any Annexure aftached hereto, or any other document
incorporated by reference to this Contract, save to the extent expressly-
stated to the confrary, such confiict wil be resolved by giving
precedence to such different parts of this Contract in the following

order of precedence:

2.1.1. first, the terms and conditions of the SCC:.

2.1.2. second, the termis and conditions of the GCC;

2.1.3. third, Annexures and schedules to this Confract; and
2.1.4, fourth, any other decuments incorporated by reference.

22 The provisions. of this Confract supersede” and replace the provisions of
any previous agreement entered info between the Parties relating to
the same subject matier.

3. APPOINTMENT AND DURATION

3.1.. The Employer hereby appoints the Confractor to perform the Scope of
Work to the Employer from the Commencement Date.

3.2. Unless terminated ‘earlier in accordance with the provisions as set out in
the GCC. or any other provision in terms of this Contract, this Contract
-shall commence on fhe-Co‘mmence’m‘ent Date and shall endure for a

period of 60 (sixty) months or until 30 June 2026, whichever occurs first.

3.3 Notwithstanding anything contained herein, this.cdgreement comes into
effect on the date of sighature by the last party signing the contract.

4. MUTUAL GOOD FAITH / CO-OPERATION

4.1, The. Parties represent and. undertake to ‘do all such. things, perform all
such acts and take all steps to procure fhe.doing of all sueh things and

the performance of all such acts, as may be necessary or incidental to
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give effect to the execufion of this Contract.
2



4.2,

The: Parties shall at all times during the contfinuance of this Confract
observe the principles of good faith towards one. another in the
performance of their obligations in terms of this Contract.

5. OBLIGATIONS OF THE EMPLOYER

5.1.

52

The Employer undertakes to perform its-obligations in accordance with
the Contract, including but net limited to the Scope of Work (Part C3:
Scope of Work) annexed marked “Annexure C”, subject to the
safisfactory fulfiment of the obligations: by the Conftractor as set aut in
this Contract.

The Efmployer shall monitor and evaluate the Centractor's performance
inrespect of the Scope of Work.

6. OBLIGATIONS OF THE CONTRACTOR

6.1,

6.2

6.3.

6:4.

6.5,

The Coniractor hereby agrees and undertakes to perform the: Services
to the Employer as set.out in Scope of Work.

The Contractor will perform the Works:as expeditiously as possible dnd
furthermore agrees and underickes to peiform the services in
accordance with the‘op,er_’oﬁonal_r,equireme:nts of the Employer.

The Contractor will ensure that the Works will be of a satisfactory gudlity
anid fit for purpose.

The Coniractor shall, ensure that its employees, agents, representatives,
sub-contractors and suppliers comply: with this Contrdct and all
applicable Laws in the execution of the Works.

The. Contractor will not conduet any dctivity of whatsoever nature
which may be, detrimental to the Employer's reputation and goodwill.

7. PRICING DATA

7.’]-

‘The Coniract Price for the Works shaill be as set out in the Pricing Data
annexed marked "Annexure B




7.2. The. Contractor shall not be entitled to any other consideration for the
rendering of the Works otherthan s provided for in this Contract.

8. Form of Contract Agreement

The: employer, identified in the acceptance signature block, has solicifed offers to
enter into & coniract for the procurement of:

CONTRACT NO.2855/2019/20: PROVISION OF PROFESSIONAL SERVICES IN RESPECT OF
INTEGRATED  PUBLIC  TRANSPORT  SERVICES: INDUSTRY TRANSITION AND
TRANSFORMATION

The Contractor, idenfified in the signature block, has examined the documents lisfed
in the tender data and addenda thereto as listed in the returndble schedules, and
by submitting this offer has accepted the conditions of contract.

The completed Schedules of Rates (éxcluding VAT), as contained in Annexure B:

Pricing Data, shall form part of the contract.

The terms-of the contract, are conhtdined in:
Annexure A: Agreements and contfract data, (which includes this agreement)
Annexure B: Pricing data
Annexure C: Scope of work
Annexure D; Form of Performance Guarantee
Annexure E: insurance Brokers Warranty
together with any drawings and documents or parts thereof, which may be
incorporated by reference into the above listed Parts.

The Contractor shall within two weeks affer receiving o completed copy of this
agreement; including the schedule of deviations: (if any), contact the employer's
agent (whose details are-given in the contract data) to arrange the delivery of any
securities, bonds, guarantees, proof of insurance and any other documentation to
be provided in terms of the conditions of confract identified in the confract data.
Failure fo fulfil any of these obligafions in accordance with those terms shall
constitute a repudiation of this agreement.
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CONTRACTOR : PEGASYS(PTY)LTD

Signature:
Name:
Capacity:
Date:
Witness 1:

Witness 2:

EMPLOYER: THE CITY OF CAPE

Signature:
Name:
Capacity:

Date:

ite:

5th August 2021

Date:

5th August 2021

Withess 1:

Date:

Witriess 2:

Date:




ANNEXURE A

CONTRACT SPECIFIC DATA

The following Special Conditions-of Contract, refening to the National Tredsury — Conditions of
Confract {revised July 2010),-are applicable to this Contract:

1. Definitions

Delete Clause 1.15 and substitute with the following

115 The word 'Goods' is to be replaced everywhere it occurs in the: GCC with the. phrase
‘Goods and / or Services' which means all of the equipment, machinery, materials, services,
products, consumables, efc. that the supplier is required to deliver to the purchaser under the
-confract. This definition shall also be applicable, as the context requires, anywhere where the
words “supplies” and “services” occurs in the GCC.

Delete Clause 1.19 and substitute with the. following

1.19 The word ‘Order' is fo be reploced everywhere it occurs in the GCC with the words:
‘Purchase Order' which means the official purchase order authorised and released on the
purchaser's SAP System

Delete Clause 1.21 and substitute with the following:

1.21 ‘Purchaser’ means the City of Cape Town. The address of the Purchaser is

Add the following after Clause 1.25:

1.26. ‘Supplier’ means any provider of goods and / or sérvices with whom the contract is

concluded

3. General Obligations:
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Delete Clause 3.2 in its entirety and replace with the following clauses,

3.2 The parties will be liable to each other arising out of or in connection with any breach of
the obligations detailed.or imiplied in this contract, subject o clause 28..

3.3, All parties in a joint venture or consortium shall be jointly dnd severally liable o the
purchaser in terms of this confract and shall carry individually the minimum levels of insurance
stated in the confract. if any.

3.4 The parties shall comply with all laws; regulations and bylaws of local or other authorities
having jurisdiction regarding the: deiiver_.y of the -goods and give dll netfices and pay all
charges required by such authorities,

3.4.1 The parties agree that this contract shall also be subject fo the CCT's Supply Chain
Management Policy ('SCM Policy’) that was applicable on the date the bid was advertised.
Plegise refer to.this document contained on the CCT's website,

3.4.2 Abuse -of the supply -chain management system. is' not permitted and may result iri
canceliation of the contract, restriction of the supplier, and/or the exercise by the City of any
other remedies available to it as described In the SCM Policy.

3.5 The supplier shal:

3.5.1 Arrange for the documenis listed bélow fo be provided. to the Purchaser prior o ‘the
issuing of the order:

a) Proof-ofinsurdnce (Refer to Clause 11) or Insurance Broker's Warrantee

b) lLetter of good standing from the Compensation Commissioner, or a licensed
compensation insurer (Refer fo Clause 11)

<) Initial delivery programme

d)  Other requirements as detdiled in the téndér documents

3.5.2 Only when nofified of the acceptance of the bid by the issuing of the order, the suppli’er
shall commence with and camry out the delivery of the goods in accordance with the

contract, to the safisfaction, of the purchaser

3.5.3 Provide all of the necessary materials, labour, plant cnd eduipment required for the
délivery of the goods including any temporary services that may-be required
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3:5.4 Insure his workmen and -employees against death orinjury arising, out of the delivery of
the goods

3.5.5 Be conlinuously represented during the- delivery of the goods by a competent
representative duly authorised to execute instructions;

3.5.6 In thé event of d loss resulting in a claim against the insurdnce policies stated in clause
11. pay the first amount {excess) as required by the insurance policy

3.5.7 Comply with all written instructions from the purchaser subject to clause 18

3.5:8 Complete and deliver the.goods within the period stated in clause 10, or any extensions
thereof in terms of clause 21

3.5.9 Make good at his own expense all incomplete and defective goods during the warranty
period

3.5.10  Poy tfo the purchaser any peridlty for delay. as due on-demand’ by-the purchaser.
The supplier hereby consents to such amounts being deducted from any payment. fo the
supplier.

3501 Comply with thé provisions of the OHAS Act & all relevant regulations.

3.5.12 Comply with all laws relafing to wages and conditions generally governing the
-employment of labour in the Cape Towh area and any applicable Bargaining Council
agreements.

3.5.13 Deliver the. goods in accordance with the contract and with all reasonable care;
diigence and skill in accordance with .generally accepted professional techniques and
standards.

3.6 The purchaser shall:

3.6.1 Issue’ orders for the' goods required under this Contract. No liability for payment will
ensue for any work done if an official purchise order has not been issued to the supplier.

3.6.2 Make: payment fo the supplier for the'goods as set out herein.

3.6.3 Take possession of the goods upon delivery by the supplier.
8
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3.6.4 Regularly inspect the goods to establish that it is being delivered in compliance with the

contract.

3.6.5 Give any instructions and/or explanations and/or variations to the supplier including any
relevant ddvice to assist the supplier to understand the contract documents.

3.6.6 Grant or refuse-any éxtension .of time requested by the supplier to the period stated in.

clause 10.
-3.6.7 Inspect the goods o determine if, in the opinion. of the purchaser, it has been delivered
in compliance with the confract, alternatively in such a state that it can be properly used for

the purpose for which it was infended.

3.6.8 Brief the supplier and issue aill documents, information, éfc. in accordance with the

contract.

5. Use of contract documents and information; inspection, copyright, confidentiality, etc.

Add the following aofter clause 5.4:

5.5 Copyright of all documents prepared by the supplier in dccordance with the relevant
provisions: of the copyright Act (Act 98 of 1978) relating to contract shall be vested in the
purchaser. Where copyright is vested in the supplier, the purchaser shiall be entitled fo use the:
documents or copy them only for the purpeses for which they are intended in-regard to the
contract and need.not obtain the supplier's permission to copy for such use, Where copyright
is vested in the purchaser, the suppliér shall not be liable in any way for the use of any of the
information other than as originally intended for the contract and the purchaser hereby
indemnifies the supplier dgainst any claim which may be made against him by any party
arising.from the use of such documentation for ofher purposes.

The ownership of datd dnd factual information collected by the supplier and paid for by the
purchaser shall, after paymient, vest with the purchaser

5,6 Publicity and publication

The supplier shall not relegse: public or media statementsor publish material related to the
services or confract within two (2) years of completion of the services without the wiitten
approval of the purchaser, which @ipproval shall not be unreasonably withheld.
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57 Confidentiality
Both parties shall keep all information obtained by them in the context of the Contract
confidential and shall.nof divulge it without the written approval of the other party.

7. Performance Security
‘Not Applicable.!
8. Inspections, tests and analyses
Delete-Clause 8.2 and substitute with the following:

82 Ifitis a bid condition that supplies to be produced or services {o be rendered should at
any stage during production or execution or on completion be subject 1o inspection, the
premises of the bidder or confractor shail be open, at all reasonable Houss, for inspection by

arepresentative of the purchaser or an organisation acting on behalf of the purchaser.
10. Delivery and documents
Delefe clauses 10.1 and 10.2 and replace with thé following:

10.1 Delivery of the. goods shali be made by the supplier in accerdance: with the' terms.
specified in the coniract. The time for delivery of the goods shall be the date as stated on the
order. Orders for the supply and delivery of goods may be raised up unfil the expiry of a
framework agreement bid, provided that the goods can be delivered within 30 days of expiry
of the framework contract. All orders, other than for the supply and- defivery of goods, must
be.completed prior to the expiry of the contract period.

10.2 The purchaser shall determine, in its sole discretion, whether ‘the goods have been
delivered in compliance with the contiact, dlfernatively in such o stafe thaf it can be
properly used for the purpose for which it was intended. When the purchaser determines-that
the goods have been satisfactorily delivered, the purchaser must issue an gppropriate
certification, or wiitten approval, to that effect. lnvoicing may only occur, and must be
dated, on or after the date of acceptance-of the goods.

11. Insurance

Add the following after clause 11.1:

10
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11.2 Without limiting the obligations of the supplier in ferms. of this confract, the supplier shall
effeéct and maintain the following additional insurances:

a')_' Public liability insurances, in the name of the supplier, covering the supplier
and the purchaser agdinst liability for the death of or injury fo.any person, or loss
of or damage te any property, arising out of or in the course of this Contract, in

an amount not less thon for any single claim;

b) Motor Vehicle. Liability: Insurance, in respect of all vehicles owned and / or
leased by the supplier, comprising (as a mihimum) “Balance of Third Party" RisKs
including Passenger Liability Indermnity;

c) Registration / insurance in terms of the Compensation for Occupational
Injuries .and Disease Act, Act 130 of 1993, This can &ither take the form of o
certified copy of a valid Letter of Good Standing issued by the Compensation
Commiissioner, or proof of insurance with a licenced compensation insurer, from
either the bidder's broker or the insurance company itself (see Proof of
Insurance / Insurance Broker's Warranty section in document for a pro forma

version).

d) Professional indemnity insurance providing cover in an amount of rot less

than in respec! of each and every claim doring the coniract period.

In the ‘everit-of under insurance or the insurer’s repudiation of any claim for whatever reason,

the CCT will retain its right-of recourse against the supplier.

11.3 The supplier shall be obliged to fumish the GCT with proof of such insurance as the CCT
may require from fime to fime for the duration-of this. Contract. Evidence that the insurdnices
have been effected in terms of this clause, shall be ¢ither in the form of an insurance. broker's
warranty worded precisely as per the pro forma version contained in the Proof of Insurance /
Insurance Broker’s Warranty section of the document-or copies of the insurance policies.

15, Warranty

Add to Clause 15.2:

15:2 This warranty for this contract shall femain vialid for six (6) months after the goods have

been delivered,
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16. Payment
Delete Clause 16.1 in.its erifirely and replace with the following:

16.1 A monthly payment cycle will be the horm. Al invoices which are dated on .or before
the 20th of -a particular month will typically be paid between the 23id and 26th of fhe
following month. The: supplier may submit a fully motivated application regarding more
frequent payment to the Director: Expenditure for consideration. Requests for more frequent
payments will be considered at the sole discrefion of the: Employer and is not a right in terms

of this coritract.
Delete Clause 16.2 in ifs entirety and replace with the following:

14:2 The supplier shall furnish the purchaser's Accounts P’ciyobfe»'Depcrfme'nt with an originai
tax invoice, clearly. showing the amount due in respect of each .and every claim for

payment.
Add the following after clduse 16.4

16.5 Netwithstanding any amount stdated on the order, the supplier shall only be entitled to
payment for goods actually- delivered in-terms of the Project Specification and Drawings, or
any variations in accordance with clause 18. Any contingency sum included shall be for the

sole use; and at the discretion, of the purchaser.

The CCT is riot liable for payment of any invoice that pre-dates the date of delivery of the
goods.

16.6 The purchaser will only make advanced payments to the supplier in stict comipliance
with the terms and details as contained on Proforma Advanced Payment Guarantee and
only once the authenticity of such guarantee hds been verified by the City's Treasury
Department.
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17, Prices
Add the folfowfn_g after ¢lause 17.1

17.2 The prices for the goods delivered and services performed shall be subject to confract
- price adjustment and the follewing conditions will be applicable:

17.2.) The Contract Price .as per GCC shall remain Firm for the first 12 months from.
date of commencement and ho claims for confract price adjustment will be. considered
for the first- 12 months subject o the provisions in the price schedule.

1722  Subject fo 17.2.1. above, Contract Price Adjustment will be applicablé os
from commencement of the 13th month, Tenderers shiall be entitled fo claim confract price
adjustment as  follows:

20% of the tendered price will be. subject to adjustment annually based on the average
Consumeér Price Index (CPl) as follows:;
From start of 13" month. to the end of the 24" month; Subject 1o contract price adjusiment in

accordance with the Consumer Price Index (P0141-Tabie B2 -~ CPI headline year-on-year
rates).  Base month for the price’ adjustment shall be two (2) calendar months prior to the
date of commencement. The end month shall be two (2) calendar months prior to the 12t
month.

From start of 25" month o the end of the 34" month: Subject to the contract price adiustment

in decordance with the Consumer Price Index (P0141-Table B2 -~ CPl headline year-on-year
rates). Base month for the price adjustment shall be two (2) calendar months prior to the 13
month. The end month shall be two (2) calernidar months prior to' 24" month.
From start of 37 month to the end of the 48t% month: Subject to the contract price adjustment
in accordance with the Consumer Price Index (P0141-Table B2 - CPl headline year-on-year
rates). Base month for the price adjustment shall be two (2) calendar months prior to the 25th
month. The end menth shall be two (2) calendar months prior to 36t month.
From start of 49" month to the end of the contract: Subject to the contrdact price adjustiment in
accordance. with the. Consumer Price Index (P0141-Table B2 — CPI headline year-on-year
rates). Base month for the price adjustment shall be two (2) calendar months prior t6 the 37
month. The end meonth shall be two. (2) calendar months prior to 48%h month.
The average CPl calculated, the base manth fo the end month {both included) divided by
the number of months.

The claim will be based on the average between thé “base month” and the “end
month" e.g.: 7+6+9+6 = 28 (28/4) = 7 therefore the claim will be 7%.

17.4.3 10% of the rate will remain fixed.

13
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17.3 if price adjustment for variations in the cost-of plant and materials imporfed from outside
of South Africa is provided for in the contract, such adjustment shall be based on the
information confained on' the schedule fitled "Price Basis for Imported Resources” and as-
below. For the purposes of this clause the Rand value of imported Plant -and. Materials
inserfed on the schedule titled “Price Basis for Imported Resources” {column (F}) shall be the
value in foreign curency {column (A)} converted to South African Rand {column (C)} by
using the closing spot selling rafe quoted by €CT's main banker, on the Basé Date
(seven cdlendar days before tender closing dafe) rounded to the second decimal place
(column(B))}, to which shall be added any Customs Surcharge and Customs Duty applicable
at that date (columns (D) and (E}).

1730 Adjustment for variations in rates of exchange:

(d) The value in“fereign currency inserted in column (A] shall be subject to clause (h} below

when recalculating the Rand value.

{b) The rate of exchange inserted in.column {B) shall be the closing spot seliing rate quoted
by Council's main banker, on the Base Date, rounded to the second decimal

place; subject to sub-paragraph (c) below.

(c} Ifthe rate of exchdnge inserted by the Tenderer differs from the . rate referred
to dbove, thén the rate shall apply and the Rand value in columns (C) and {F) shall
be recalculated accordingly, without altéring the price in the Price Schedule for the relevant

items.

(d) If afender from a supplier or sub-contractor-provides for variations in rates of exchange;
the Supplier may enly claim for variations in rates of exchange if he binds the supplier or sub-
confractor to the same provision to take ouf forward cover as: described in sub-paragraph

{e) below.

(e} The Supplier {or sub-contractor) shall within five working days from the date of placing o
firm order on dn overseas supplier, cover or recover forward by way of a confract with a
bank which is an authorised foreign exchange dealer, the foreign exchange component of
the cost of any imported Plant and-Materials inserted by the Tenderer on the scheduled tifled
“Price Basis for Imported Resources”.

e



(f}  When the Supplier (or sub-contractor) so obtains forward cover, the Supplier shall
immediately notify. the CCT of the rate obtained and furiish the CCT with a copy of the
foreign exchange conifract note.

{g) Based onthe evidence provided in sub-paragraph {f) above, the value inRand inserfed
in column {C) of on the schedule titled “Price Basis for Imported Resources "shall be
recalculated using the forward. cover rate: obtained, and any increase or decrease in the
Rand value defined in this clause shall be adjusted ‘accordingly, subject to sub-paragraph (h)
below.,

(h) The adjustments shall-be calculated upon the value in foreign currency in the Supplier's
(or sub-contractor's) ferward cover contract, provided that, should this value exceed the
value in foreign currency inserted in column (A) of on the schedule titled “Price Basis for
Imported Resources”, then the value in column {A} shall be used.

17.3.2 Adjustment for variations in customs surcharge and customs duty

{a) Any increase or decrease in the Rand vaive between the amounts of Customs
Surchdrge. and Customs Duty inserted in on the schedule titled "“Price Basis for Imported
Resources” and those amounts actually paid to the Customs and Excise Authorities, which
are due to changes in the percentage rates applicable or to fhie foreign exchange rate used
by the authorities, shall be adjusted accordingly.

[b) The Tenderer shall state the Cusioms Duty Tariff Reference applicable to each item and
the-Supplier shall advise the CCT's Agent of any changes which occur,

17.83  Adjustment for variation in labour and materidl Costs

If the prices. for. impor}ed. Plant ‘and Materials are not fixed, the Supplier shall in his Tender
specify the formula for _colculoﬂn_‘g Cenfract Price Adjustments normally used inthe country of
manufacture and the indices and relative proportiors of labour and material on which his
Tender prices are based. Evidence of the indices applicable shall be provided with each
claim. The indices applicable 42 days before confractuai dispatch date fromthe factory will
be used for the purposes of Confract Price Adjustment,

Failure to specify a formula in the Terider shall mean that the prices are fixed or shall be
deemed fo be fixed,

18. Contract Amendments
15
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Deléte the heading of elause 18.and replace with the following:

18. Contract Amendments and Variations

Add the following to clause 18.1:

Variations means changes to the goods, extension of the duration or the expansion of the
value of the contract fhat the purchaser issues to the supplier as instructions in writing, subject
to prior approval by the purchaser's delegoted authority. Should the supplier deliver .any
goods not described in a written instruction from the purchaser, such work will not become
due and payable until amended order has beerissued by the purchaser.

20. Subcontracts
Add the following after clause 20.1:

20.2 The supplier shall be liable for the acts, defaults and negligence of any subcontractor,
his agents or employees as: fully as if they were the acts, -defaulfs’ or negligence of the.
supplier.

20.3 Any appointment of a subcontractor shall not amount to-a contract betwesn the CCT
adnd the subcontractor, or & responsibility: or liability on the part of the CCT to the:
subcontracter and shall not relive the supplier from any liability or obligation under the

contract
21. Delays in fhe supplier’s performance
Delete Clause 21.2 in its enfirety and replace with the following:

21.2 If at any fime during the performance of the contract the supplier or its sub-contracters
should encounfer condifions beyond their reasohable control which impede the timely
delivery of the goods, the supplier shall notify the purchaser in-wiiting, within 7 Days of first
having become aware of these conditions, of the facts of the delay, its' cause(s) ard its
probable: duration. As soon as practicable after receipt of the supplier's notice, the purchaser
'shall evaluate the situation, dnd may at his discretion extend the time for delivery.

Where addifional fime is granted, the purchaser shall also determing whether or not the
supplier is enfiied to payment for additional costs in respect thereof. The. principle to be



applied in this regard is that where.the purchaser or any of its agents are responsible for the
delay, reasonable costs shall be paid. In respect of delays that were beyond the reasonable
conirol of both the supplier and the purchaser, additional time only {no.costs) will be: granted.

The purchaser shall notify the supplier in writing of hi§ decision(s) in the above regard.

21.3 No provision in.a contract shall bie deemed o prohibit the obtaining of goods from
national departiment, provincial department, or a local authority.

22. Penalties

Delete clause 22.1-andrepldce with the following:

22.1 Subject to GCC Clause 25, if the. supplier fails to deliver any or-all of tHe gooeds or to
perform the services within the period(s) specified in the approved Work Plan as. prescribed-in
the specifications [clause §. {e), the purchaser shall, without prejudice to its other remedies
under the confract, deduct from the coniract price, as a penalty, a sum as stated herein for

each day of the delay unfil‘actual delivery orperformance.

The-penalty for this confract shall be: 5% of the agreed Work Plan task price for each day of
the delay.

22.2 The purchaser shall, without prejudice to ifs other remedies under the confract; deduct
frem the contract price, financial penalties as contained on the Preference Schedyle -rel,o))ing
to breaches of the conditions upon which preférence points were awarded.

23. Termination for default

Delete the heading of clause 23 and replace with the following:

23. Termination

Add the following to the end of clouse 23.1:

if the supplier fails toremedy the breach in terms of such nofice

Add the following affer clause 23.7;
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23.8 In adgdlifion to the grounds for termination due to default by the supplier, the. contract
may also be teiminated:

23.8:1 Upon the death of the.supplier who was a Sole Proprietor, or a sole member of o
Close Corporation, in which case the contract will tefminate forthwith.

23.8.2 The parties by mutual agreement terminate the contract.

23.8.3 If-an Order has been issued incorrectly, or to the incorect recipient, the resulfing
contract may be terminated by the purchdser by written nofice

238.4 If a material iregularity vitiates the procurement process leading 1o the . cenclusion
of the confract, rendering the procurement process and the conclusion of the resulting
contract unfair, inequitable, non-fransparent, uncompetitive or not cost-effective, provided
the City Manager follows the processes as desciibed in the purchasers Supply Chain
Management Palicy.

938.5 I the implementation of the coritract may result in reputational risk or harm to the
City as aresult of {inter alid):

23.8.5.1 reports of poor governance and/or unethical behaviour:
23.8.5.2 associdtion with known family of notorious individuals;
23.8.5.3 poor performance issues, known to the Employer;
23.8.5.4 negative social media reports; or

238.5.5 adverse assurance (e.9. due diligence) report outcomes.

23.9 If the confract is terminated in-ferms -of clause 23.8, ail obligations that were due and
enforceable prior 10 the dafe of the termination must be performed by the relevant party.

23.10 Planning fof this contract is based on a five-year budget which is subject to change.
While the Purchaser has every inténfion to complete the full scope of works, the Purchaser
reserves the right to.reduce or increase the scope of works according to the dictates of the
budget, to terminate this confract, and/or to review and terminate this contract as is
contemplated in Sectfion T16{1){b){ii}) of the Local Government:. Municipal Findnce
Management Act 56 of 2003, without adjustment to the agreed rates, sums or fees and
withaut payment of dny penalty or surchdrge iri this regard. The Supplier shall however be
entiled to prorata payment for all services cdiried out in tefms of any adjustment to. the
Scope of Work or, in the case of terminafion, remuneration and/or reimbursement as

described in this Contract.
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26. Termindition for insolvency
Delete clause 26.1 and replace with the following:

26.1 The purchaser may make sither of the: followinig. elections to erisure. ifs rights are
protected arid any negative impact on service delivery-is mitigated:

26.1.1 ‘accept a supplier proposal (via the liquidator) fo render delivery ulilising the.
apprapriate confractual mecharisms: or

26.1.2 terminate the confract, as the liquidator proposed supplier is. deemed
unacceptable to the purchaser, al any fime by giving written notice to the supplier (via the

quuiddfor-}(.

26.2 Termination will be without compensation fo the supplier, provided that such termination
will not prejudice. or affect any right of action or remedy which has accrued or will accrue

thereafter to the purchaser.

27. Settlement of Disputes
Amend clause 27.1 as follows:

27.1 If any dispute or difference of any kind whatsoever, with the exception of termination in
terms of clause. 23.1(c), arises between the puichasei and the supplier in connection with or
arising owt of the contract, the parties shall make. every effort fo resolve such dispute or
difference amicably, by mutual consultation.

Delete Clause 27.2 iri its. entirety and replace. with the following:

27.2 should the parties fail to resolve any dispute by way of mutual consultation, either party
shall be entitled to refer the maiter for mediotion before an independent -and impartial
person -appointed by. the: City. Manager in accordance with Regulafion 50(1) of the Local
Government: Municipal Finance Management Act, 56 of 2003 — Municipal Svpply: Chain
Management Regulations (Notice 868 of 2005). Such referral shall be done by either party
giving wiitten notice 1o the other of its interition to commence with mediation. No mediation

pon

mdy-be'.commenced unless such notice is: given to the other party.
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Irespective whether the: mediation resolves the dispute, the parties shall bear their own costs

coneerning the mediation and shdre the costs of the mediator and related costs equally.

The mediator shall agree the procedures, representation and dates for the mediation process
with the parties. The mediator may meet the parfies together or individually fo enable a

settlement.

‘Where the parties reach setflement of the dispute or any part thereof, the mediator shall
record such agreement and on signing thereof by the patties the agreement shall be final
and binding.

Save for reference to any-portion of any seftlement or decision which has been agreed fo.be
final @nd binding on the parties, no reference shall be made by or on behalf of either party In
any subsequent court proceedings, to any outcome of an amicable setflement by mutual
consultation, or the fact that any pdrticuldr evidénce was: given, or to .any. submission,
statement or. admission made in the course of amicable settiement by mutual consultation or

mediation:
28. Limitation of Liability
Deleteé clause 28.1 (b} and replace with the following:

(b) the aggregate liability .of the supplier to the purchaser, whether under the. contract, in
tort or otherwise, shall not exceed the sums insured in terms of clause 11 in respect of
insurable evenls, or where no such amounts dre stated, to an amourit equal 16 twice the
confract price, provided that this fimitation shall not apply to the cost of repairing or

replacing defective equipment.
Add the following ‘affer clause 28.1:

28.2 Without detracting from, and in-addition to, any of the other indemnities In this contrdct.
the supplier shall be solely liable for and hereby indemnifies and holds harmléss the purchdisér
against all claims, chdrges; ddmages; costs, actions, liability, demands and/or proceedings

and expense in conhection with;

a) personal injury or loss of lifé to any individual;
b) loss of or damage to property:
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-arising from, out of, orin connection with the performance by the supplier in terms of this

Contract, save to. the extenf caused by the gross negligence or wilful misconduct of the

purchaser.

28.3 The supplier and/or its employees, agents, concessionaires, suppliers, sub-cantractors or
customers shaill not have any claim of any nature against the purchaser for any loss,
damage, injury or death which ahy of them may directly or indirectly suffer, whelher ot not
such loss, damages, injury or death is -caused through negligence of the purchaser or its

agentis or employees.

28.4 Notwithstanding anything. fo the .contrary contained n this Confract, under no
circumstances whatsoever, including as a result of its negligent {including grossly negligent)
acts or omissions or those of its.sérvants, agents or contractors or other persons for whom in
law it may beliable, shall any party or its servants (in whose favour this constitutes a stipulatio
aiteri} be liable for any indirect, extiinsic, special; penal, punitive, exempilary or consequential
loss o damage. of -any kind whalsoever, whether or not the loss wds dctually foreseen: or
reasonably foreseeable), sustained by the other party; its directors and/or servants, including
but not fimited to any loss. of profits, loss of operation fime, coruption or 16ss of information

and/orloss of confracts.

28.5 Each parly agrees fo'waive all claims agairist the other insofar as the aggregate of
compensation which might otherwise be payable exceeds the aforesaid maximum amounts
paycable:

31. Nofices

Delefe clauses 31.1 and 31.2 and réplace with the following:

31.1 Any nofice, request, consent, approvals-or other communications made between the-

Parties pursuant to the Contract shaill be in writing and forwarded to the addresses specified
in the confract and may be given as set out hereunder and shall be deemed fo have beer
received when:

a)hand.delivered - on the working day.of delivery

bjsent by registered mail ~ five (5) working days after inailing

c)  sent by email or felefax - one (1) working day after fransmission

32. Taxes and Dufles

Delete the final sentence of 32.3 and replace with the following:
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In this regard, it is the responsibility of the supplier to submit documentary evidence in the
form of a valid Tax Clearcnce Cerlificate issued by SARS fo the CCT at the Supplier
Marnagement Unit located within the Supplier Management / Registration Office,

.

- —

6.

Add the following-after clause 32.3:

32.4 The VAT registration number of the City of Cape Town ist
ADDITIONAL CONDITIONS OF CONTRACT

Add thefollowing Clause affer Clause 34:

35. Reportfing Obligations.

35.1 The supplier shall comiplete, sign and submit-with each delivery note,. all the documents
as fequired in the Specifications, Any failure in this regard may result in° a delay in the.

processing of any. paymients.
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Annexure B: Pricing Data

Item
No

Description of Service Required

Unit

1 Contract Team Lzader hr
2 Senior Project Manager e
3 Junior Project Manager hr
4 Project Management Support hr
5 Administrative Support hr
6 Technical Support hr
7 Legal Advisor (Profezsionsily Regiztered) hr
8 Legal Specialist {Profzszionally Registerad| hr
3 Candidate Attorney mr
10 Vehiclz Operating Company Facilitator br
11 Transport Ligiscn Specialists
12 Taxi Ligison Officers hr
13 Business Advizor br
4 Public Transport Specialist hr
15 Minibus-Taxi Speciafist hr

23

=



tem Rate per how {R)
No Description of Service Required Unit
{
16 Minibus-Taxi Industry Transition Specialist hr
17 Bus Operations Speciabist hr
i8 Financial Specislist bhr
19 Mergars and Acguisition Spacialist o
20 Public Transport Interchange Operational Management Specialist bhr
21 Public Transport Survey Design & Data Collection Specialist hr
22 Independent Chair / Mediator he
23 Dutreach Material - Production of 15 minute video with narration Eac!
3 Other costs incurred on behalf of and with the approval of the Prow
- Employer sum
- Extra over item 24 above inrespect of all other costs, overhead “ I
. charges 3nd profit

24
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Annexure C: SPECIFICATIONS

1. Introdoction

The ldck of qudlity public transport services in Cape Town has d negative impact on the city's
-ecohomic- competitiveness, environmental well-being, and the. realisation -of social equity: The
MyCiTi Integrated: Rapid Transit (IRT) project was initially -designed to transform the: public
tfransport sector by dramatically improving the cusiomer experience. This overdll inifiative
consisted of dn infegratéd package of measures, including: Metrorail services, frunk road-based
services, scheduled bus.services, feeder bus. services, improved pedestrian and-bicycle access,
metered taxi integration, and park-and-iide facilifies.

The City of Cape Town's (“Cily”) Transport Difectorate's Integrated Public: Transport Network
[IPTN) Is being planned fo fransform the public fransport séctor by improving the. customer
experience. The first leg of the IRT that the City rolled out was o Bus Rapid Transit {BRT*) service.
The service is known as the. My CiTi seivice.

The implementation. of Phase 1 and the N2 Express has highlighted the high irifrastructure and.
operational costs of BRT, the lower than anficipated fare revenue and the importance of
demand patterns for improving financial sustainability. The Directorate has acknowledgéed thait
there is a greater fole for non-BRT services. such as minibus-taxi services to take advantage of the
comparative strengths of alternative public transport micdes.  This however, can only be
achieved'if the current shortcomings in the minibus-taxi industry is addressed.

The City’s approach to integrated fransport is mulfi-modal. The key modes are passenger rail,
trunk bus, rapid transil {BRT), conventional bus services; combination of feeder and direct
services.and minibus-faxis envisioned to provide on-demand and demand-responsive. services;
both as feeders to trunk and direct services from arigins to final desfinations where appropricite:
These modes will together form pdrt of an integrated fransport solufion..
This tender is to offer support for the followings:
a} Phase 2A of the implementation of the IRT project, in so far as ihis phase can be
implemented within the tender pericd of this confract.
b) Professional Services sfill required for Phase 1 and N2 Express insofar as it relates to ihdustry
fransition.
¢} Dealing with other minibus-taxi operational challenges.
d) Minibus-taxi industry transformation related projects:

2. Background

Since 2009, the City engaged the dffected minibus-taxi operators whose services were deémed
to be affected by the infroduction of the MyCili sérvice. These engagements were primarily
facilitated by the City, but professional services were provided fo. the industry parties. to ossist
them with the engagement and negofiation processes with the City. It is sfill the City's intehtion
fo provide for the engagement of professional services fo.assist idenfified affected parties
around the. City's franhsport strategies. Through this tender, these resources and skilled service
providers are sought to support the Indusiry Transition branch of the Trahsporf department in ifs:
efforts to-engage and transform thie industry .

The full MyCili IRT System is expected to be developed over-a 10 fo-20-year period through four
project phases. The industry fransformation sfrategies dre also expected to be developed within
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the same period and integrated into the IRT process.

The overall industry transition and transformation processes will include a range of activities
required to achieve a technically, environmentally, and financially viable system. The elements
of the full planning activities include five distinct groups of activities:

a) Project Management Services: General project management services requirements.

b) Industry Transition Strategy: Development of a new Transition and Transformation
strategy, improving and building on the current strategies.

c) Capacitation of the minibus-taxi industry towards formal bus/taxi operators:
Development of curricula for applicable training as well as facilitation of employability of
existing operators into the new operating companies that include ownership,
shareholding, senior management and all related positions.

d) Surveys and Data Management: the conducting and undertaking of all related surveys,
analysis and the development of all the required financial models as it relates to
compensation.

e) Development of Transport Operating Companies (TOC) and Regional Taxi Companies
(RTC): In line with the City's approved strategy and outcomes of the pilot projects.

This project expects to take into consideration lessons learnt from the examples of BRT that have
been implemented in previous phases, and well as from any minibus-taxi improvement initiative
undertaken in the country and around the world today.

Background documents which can be made available to tenderers are as follows:

o  MyCiTi Business Plan 2015 Update, which can be downloaded from
hitps:.//www.lct.gov.za/en/resources/strategies-plans-and-frameworks/strategies-and-
plans/, and then search “Business Plan”.

e  Minibus-Taxi Transformation Strategy

3. City's objective

a) The City's objective is to procure the provision of a panel of professional and related
services required to undertake a range of services relating to the industry transition and
transformation processes, including:

(i) The Project Management Services for the provision of standard Project
Management outputs, record-keeping, appointment of sub-contractors, through
City agreed processes.

(i) Industry Transition Strategy for the development of an adapted Transition and
Transformation strategy in line with new objectives.

(i) Training and Capacitation of the minibus-taxi industry operators including the
development of acceptable curricula and training modules in line with the
operation of large bus operations and the skills required to operate a TOC/RTC.
In addition, it should also include a plan to incorporate the existing taxi industry
employees into the formal operating companies.

(iv) Surveys and Data Management component that sees to the collection of all
relevant survey data, the analysis thereof as well as the development of the
required financial models as it relates to compensation of existing operators.

(v) Development of TOC and RTC in line with the City's approved strategies and pilot
project outcomes.

b) The MyCiTi Phase 2A Business Plan is the principal planning document for the Transport
Department and the outcomes of this tender is expected to input into this Business Plan.
Based on the Business Plan, the City's objective is to design and contract a range of
operational contracts / tenders, and to design and implement an industry transition and
transformation strategy.

c) As the work required in terms of this tender is considered to be of a complex nature and
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requires considerable experfise and expeiience, it is.essenfial that suitably quolified and:

.experienced personnel be provided by the successful Tenderer. The Service Provider
shall provide and maintain the involvement of Key Personnel .and a Panel of Additional
Specialists as and when required by the Project Manager for the work or segments of the
work related to-the scope for this tender.

d) A further component of this tender is that 3ihe'.Servi_cejProvide_r‘is responsible for the sub-
centracting of dedicafed facilitators, transport licison specialists and exi licison_ officers

to respective taxi associations in conjunction with the industry. The process of these.

appointments will occur strictly under the supervision and approval of the City.

e) While the City infends fo use the professional services of the successful Tendérer 1o
provide the Services, the awarding of this tender will not result in the successful Tenderer
obtaining exclusivity regarding the tendered services, and therefore the City shall not be
precluded from procuring services included in" the scope of this tender from another
service provider.

. Use of reasonable skill and care

a) The City's current and planned investment represents: a significarit capital investment,
which will have long term implications for residents of Cape Town,.commuters, property
owners and busifiesses. The Services will affect broader economic, spatial development
.and environmental processes. For these reasons the Service Provider is required to
provide all aspects of the Services described within the:parameters of this fender with all
reasonable care, diigence and skill in accordance with generally accepted professional
techniques dnd standards.

b} The Service Provider's attention is drawn to the fact that the project is being carried out
within an operating iransport system ‘which not ohly affects the CCT's. existing
transporfation infrastructure and oftier assets, but also its road users, pedestrians,

commuters and ¢urrent public transport operators ie. both minibus-taxi and bus:

operators.

€) It should also be noted that the curent and planned: investment in the RT system
represents a hisge capital investiment to the City and has long term operating budget
implicafions and the success of this phase will strongly influerice the rollout of further
phases.across the: City.

d) Safety of persons dnd property is of paramount importance, as is the minimisation of
disruption and inconvenience to ihe traveling public and businesses.

. Description of the services required

a) The Service Provider is required to provide the services as discussed from paragraph 6
onwards.

b) The geographic scope of this tender:

(i) It focuses primarily on Phase 2A of the MyCili system., It is noted that the extenit,
physical location and timing of these phases are potentially subject to substantial
change during the currency-of this tender..

(i) The scope further exterids to the transformation of rminibus-taxi strategy towards
the formation of TOCs dnd RTCs in the Cape Metropolitan Areq, i.e. within the
jurisdiction of the CCT

c) Regarding all areas of the services described below, the Service provider shall provide:
(i) The required legal advice, including drafting of legal opinions, confract drafting,
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legal mpu‘f to.all reports as required - as required by the City. Where appropriate
the City will obiain legal input and / or sign-off from the. City's Legal Services
regarding all such legal advice.

(i) The required staff to assist in implementation of recommenddtions (as accepted.
-or amended by the City), in as far as the required staff is not aveailable within the
establishment of the Transport Regulafions Department.

d) Regarding all the funclienal areas and activifies below, the City at its own discretion shall
direct which elements of these functiondi areas, activities and outputs the Service
provider must deliver upon. Where the City does not direct that such work commences,
the Service Provider shall have no claim against the City. Similarly, where work dogs
commence but the City directs that work on a.given functfiond!l area activity or output
should cease, the Service Provider shall not have a claim dgainst the City for work not

yet done.

e} The Clty may at any time issue-d sub-scope of work to the Service Provider falling within
the Scope of Work, and the Service Provider must then issue the City with a Wark Plan,
indicating the methodology to be followed, dnd the category-of resources and-the time
and disbursements permittéd by the contract required to fulfil the sub-scope of work, for
the City's approval. Thé Service Provider may only invoice for satisfdctory -progress
regarding such work, based on the approved Work Pian, ds approved by the City. The
City may agree to.an amended Work Plari, where appropriate.

f) The Service Provider shall maintain thé involvement of the following personngl as the
exigencies of this coniract requiire, the-roles of which should be read:in conjunction with
the 4 Functlional Areas as described below:

¢ Contract Team Leader who has & dudlification of NQF 8 or higher and at least 7-
(seven) years' post graduate experience with infrastructure initiatives or operation of
a business from the perspective of project management or fransport planning or
fransport engineering ‘or capital financing with a value of consulting fees worth R20.
million or mare. The Coniract Team Leader will report o the City's Manager: Indusiry
Transifion or his duthorised delegate. All professional service providers / consultdirits
(“consultant”) provided by way of this tender will report to the Contract Team
Leader, who. may also be. appointed by the City as ifs agent.regarding other:
contractors employed by the Regulations Department. The Confract Team Leader
shall be the entity through which all communications arid instructions between the
City and any consultant employed through this tender-shall occur

» Senior Project Manager who has a qudlification of NQF 7 or higher with at least 7
years' post graduate experience in providing project management services,
including the development and updates of Gantt charts, product programming and
progress, Senior Project Manager will be responsible for the appointment dnd
management of service providers inconsultation with the City, Confract Team
Leader and the Industry to which the professional services relate. In addmon, will also
be responsible for 1he development of a Work. Plan to be approved by the City as
well @s pérforming @ govemnance function, in cenjunction with the City, insofar ds
payments are made- fo Service Providers.

» Junior Project Manager who has a qualification of NQF 7 .or higher and will be
responsible to project manage smaller sub-projects within the. overall project and
must have at least 3 years’ pro1ecf management experience,

e Project Manugement Support who has a qudiification. of NGF é or higher with: at least:
3 years' genercl administrative experience and who will act as a main support to-the
senior and-junior project mahager: Main functions include financiol administration,
early project risk idenfification, establishment -and maintenance of o proféssional

service providers' database.
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Administrafive  Support who performs photocopying. filing, scannlng/emcnhng
document fracking and delivery of documents. Also assist with orrongmg meetings
and venues for industry parficipants. Matric with at least 2 years' post matric
administrative experience.

Technical Support who. aciively works on a full fime basis with industry individuals as
support fo the TLS and TLO. Functions include that of data capturing, licising with the
industry and ‘the regulatory authority with regards to operating license issues anct
maintaining mdusfry information ddtabases. Minimum qualification: Matric. with at
least 2 years' post-mafric administrative experience.

Legal Advisor who will advise on, and ensuring compliance with the relevant
provisions of the National Land Transport Act and other- applicable legislation.
Fumishing legal opinions re the above and providing ad hoc legal advice to the:
industry. Must.be professiohally registered with the Bar Council of South Aflica as an
advocate or the applicable Law Saciety as a lawyer as required in South Africa, with
at least 7 years' post registration experience in the field of publiciaw.

Legal Specialist who is professxoncﬂy registered with the -applicable law society as a
lawyer as required in South Africa or the Bar Council of South Africa as an advocate
and has-at lsast 10 years' expenence in- esiobl:shlng public companies cmd/or pubhc-_
administrative entifies. Of the 10 :years' experience, at least 5 years' experiefice
should be in the law related to public transport (this individual must demonstrate
exposure. and work on & wide range of legal issues relevant fo public. transport) OR
altematively, must have paricipated in ot ledst 3 projects involving the development
of the' institutional struciure of public compcnles and/or public adminisfrative entities.

This individual must also possess actual expetience in developing contracts betwéen
publlc sector organisations and private entities.

Candidate Aftorney who will assist the legal advisor in relation to all Ie“g‘c‘ni
reguirements.

Vehicle O‘perdﬂrig Company Facifitator who has a. qudlification :of NQF 7 or: higher
and whose primary role includes providing guidance and assistance in the
establishment-of VOCs and TOCs, settling of compensation offers if dpplicable; the
conclusion of confracting arrarigements and to give -effect to capacity building
inifiatives for the benefit of the industry. Vehicle Operating Company: Faclitator
should have dt least 7 years” post graduate experience and must have experience in
the establishment of vehicle operating companies.

Transport Liaison Specidlists (TLS) who has a qualification of NQF 7 or higher. TLS
should have at ieast 5 years’ experience in the minibus-taxi industry.

Taxi Liaison Officers (TLO) to provide day-to-day supporf and capacitation to the
industry. Assist in the fransformation of existing taxi operators to.new business models:
Act as licison between the Transport Licison Specidlist and the leadership of the
industry os. well as assisting the TLS in flndlng root causes for resistance. to change.
Must have at least a matric certificate and 7 years' experience in the operations of
the minibus-taxi industry.

Business Advisor who has a qualification of NQF 7 or hlgher in finance or economics
with ot least 5 years' post graduate: business odwsory experience and who will assist
the industry in providing on-going -advice regarding the implementation of changes
lo current systems of revenue flow, esfimdtion and vdluation of their éxisting
businesses as well'as negotiations on compensatiori péy-outs.

Public Transport Specialist who. has-a quailification of NQF 4 or higher and with ‘at
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least 5 years' specialist public fransport experience such as -assisting in vehicle

scheduling and synhchronisation, fléet procurement and maintenance .as well as

training for industry participants in bus-and faxi maintenance.

Minibus-Taxi Specialist who has o qualification of NQF 6 or higher and with at least 5.
years' specialist minibus-taxi industry experience.

Minibus-Taxi Industiy Transition Specialist who has o qualiﬂcanon of NQF 6 or higher
and with at least 5 years’ specialist minibus-taxi transitional and fransformation
experience.

Bus Operaﬂons Specialist who has a qudlification of NQF 6 or hlgher and with dt least
S years' specialist scheduled bus-operations experience.

Financial Specialist who has a qualfication of NQF 8 or higher in Findnce or
Accounting and who has at least 7 (seven) years" post graduate experience in
formulating financing strafegles for public sector infrastructure and operations
projects, and experience in various grant funding opfions in° provincial and national
departments.

Mergers and Acquisition Specialist who has a qualification of NQF 8 or higher and
has ot least 10 years' experience in the executior of mcnogemen’r of Mergers and
Acquisitions.

Public Transport Interchange Facilities Management Spec:uhsi who has «
gudlification of NQF é or higher with at least 10 yedrs' eéxperience: in the
monagement of public fransport facilifies management.

Public Transport Survey Design & Data Collection Specialist who hds a qualificdtion of

NQF 7 or higher with at least 10 years' experience in the design, coliection and

analysis of franspert survey data.

Independent Chair / Mediator who will assist with disputes between the industry and
the Crty in reaching mutual acceptable agreements regarding operafing contracs,

The mediator will identify pertinent issues, clarify any misunderstandings, explore
solutions; and negotiate agreéments. The independent chair/medidfor ‘will be
appointed by the service provider after an agreed 1o nomination. process betweean
the disputing porhes has been followed. Must have.NQF & or higher qudlification and
atleast 10 years' experience in mediafion processes.

6. Functional Area 1: Project management services

The activifies fo be undertakéen by the Service Provider include;

The provision of standard services described in of Board Notice 167 of 2019: Guideline
Scope-of Services and Recommended Guideline Tariff of Fees for Persons Registered
in terms of the Project and Construciion Management Professions Act, 2000, (Act No,
48 of 2000) published in Government Gazette No. 42697 or iater, or relevant
standards applicable fo project management of opefdtions; ds amended or
amplified uponiin the project brief below, including:.

~ Overadll preject management services regarding this contract, including the.
development and regular updates of Gantt charts outlining project programming
and progress, including monthly progress repoits

- Fuither professional project monagement services, as-required.

- Project risk management.
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e Any or dall of the Additional Services desgribed in of Board Notice 47 of 2019:
Guideline Scope of Services and Recommended Guidelines Tariff of Fees for Persons
Registered in terms of the Project and Construction Management Professions Act,
2000, {Act No. 48 of 2000} published in Government Gazette No. 42697 or later, as
amended, the cost of which will be covered by a confingency or time based
oliowonce

» Record-keeping of all relevant meetings [pdriicipation list and minuting) including
meetings attended orily for minuting purposes, as directed by the Project Manager.

The Service Provider shall ensure that each functional area of this tender will be conducted in an
integrated and co-ordinated manner.

It is noted that the project management services required in terms of this tender will primarily
focus on more detailed -project management regarding this contract under the Regulations
Department, within the context of ary overall project management services that may be.
provided fo the relevant branches within the department, The Service Provider will be required
to. report, regarding project management, fo- the IRT highlevel project management
confractor,

Outputs include:

e Monthly progress reports

e FEffective project management. including regular Ganif charts
¢ Inputonirisk managementto PMIRT

¢ Presentations

s Minutes

7. Functional Area 2: Industry transition - Strategy
a) Transition strategy assistance

Trarisitioning the existing opeérators into the new business model is perhaps the greatest
chdllehge: to. successfully implement: the IPTNs, While the new business structure offers the
promise for-greater efficiencies, profitability, dnd employee satisfaction; there are considerable
challeriges to moving. the industry towairds the new model. The: phasing, communicdtioris
package. and incentive structures will all play d role in: convincing the industry of the: new
model's merits. There is a need toreview the effectiveness of the sirategy adopted for Phase 1A
and assess its. appropriateness for further phases of the project given the: existing operators likely
to be dffected. In addition, i the review of the existing strategy, alignment with the.
fransformation sirategy for minibus-taxi operators must be ensured. ' '

The activities to be undertaken by the Service Provider include:

¢« Development of step-by-step strategy and planning for fransitioning existing
operators (i.e. scheduled bus operators, and the minibus toxi industry] fo the new
business model;

s Assessment of eachof the issues listed beélow.

e The outputs listed under paragraph 8.a).

e Ensure alignment between IRT and transformation strategies.

Based o lessons learnt in Phase 1A, some-of the key decisions to be made within the fransition
strategy include:

« What are the most appropriate mechanisms for engéging the miribus-taxi and bus
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industry-and. other industry stakeholders in a manner that produces a positive result
for both the City and the industry?

« To what exient will the new business model and previous business model co-exist
(both spatially and temporally)2

* How will communications with the industry be managed?

* How will‘existing bus subsidies be restructured?:

¢ What should the role of nafionil; city-wide bodies. mother bodies and other regional
structures be in this Phase(s) 2

= How should the bus companies be ireated with regard to VOC groupings?

* Inputsinto how many VOEs are appropriate for this Phase(s)?

* Reassessment of the compensation policy used in Phase 1A, and development of a
revised compensation policy or alternative strategy fo deal with impact on existing
services,

» How will existing licensing issues be addréssed and integrated within this initiative?
» How will the taxi recapitalisation programme be integrated with the MyCiTi and
transformation models?

o How wil entrepreneurship be developed for operators taking compensation with the
aim to build pew business?.

s Assessrnent of the-establishiment of TOCs as a precursor for participation in VOCs.
Outputs (which could be combined or subdivided as directed by the City):

» Transifion Strategy reports will represent the principal plan for restructuring. the.
indusiry. The Transition Strategy will particularly require co-ordination with ‘the:
Provincial Government, and will be reassessed as further milestenes or sub-phases of
Phase 2A are rolled out.

e Assessment reports on the above or rélated issues.

b) Memorandum of Understanding with industry

The activities to be undertaken by the Service Provider, ds directed by the Cify, including
support to the City. in the following regard:

« Cultivation of a rapport with industry execufives in order to jointly craft the wording of
Memoranda of Understondlng {MQUs) for d whole phdse of different sub-phases or
milestones.as appropriate.

» Development of a model MOU document for City and Industry to review.
 Assistance in organising dgreements over MOU wotding.
« Launch of MOUs:.

As an initidl step to engaging the minibus-taxi industry, bus: indusiry and other dffected operators
(if any), @ Memorcndum of Understanding (MOU) can be afieffective mechanism 1o create the
basis for a shared vision between the City, the Provincial Govemment, and the atfected
mdusfry

Some of the typical elements of an MOU weuld include. the.statement of common objectives:
between the City and the industry, such as:’

e Statement of shared. objective of service to the customer

* Development of priotity infrastructure to improve oeperational efficiency (e.g. more
exclusive lanes for operations)

» Target of improving operator profitability and market stability
 Intent to move more existing car users into public fransport
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» Noloss 6f employment duiing fransition.

Once a set of shared objechves can be developed in a participatory manner, then there will be
a gredter. chadnce of success in tfransitioning the indusiry towards the new business structure.

Qutputs:

s« MOU(s). & possible MOA(s)
e Launch(es)

8. Functional Area 3: Industry transition - Capacitation of existing industry
a) Facilitation and professional support
The activities to be underiaken by the Service Provider include:

¢ Establish a dafabase of experienced and professional facilitators, legal advisors and
business: ‘advisors available to rerider services to fhe VOCs, TOCs and RICs.
lnformchon of professionals listed in the database miust include their charge out rates,
qualifications, relevant experience, and availability. The relevant industry role-players
may in-dué course nominate additional persons to. be added to the dctobose
subject fo dpproval by the City, as. regards to the relevant level of skill. The City may
also nominate additional persons, who must diso be added to the database.
Companies. or individuals. {and their companies) providing such faciiitation and
related professional support are required to be independent of the tenderer who s
awarded this tender.

s In consuliation with the City and the affected association representdfives, identify
and select VOC Facllitators to manage the process. of establishing VOC's, and
facilitating the negotiations of theVehicle Operator contracfs

» Pay the sub-contractors' invoices as approved by the City.

+ In consultation with the: Cify and the affected minibus-taxi industry, identify and select
the required number of Transport Liaison Specialists and Taxi Liaison Officers who will
provide day-to-day support and capacitation to the minibus-faxi indusiry.

» Piocure, manage, and administer the Transpoit Licison Specialists and Tax Licison
Officers.

« Provide in-depth training on BRT and market fransformation for the Tronsport Licison
Specidlists and Taxi Licisor Officers

» Conduct audit of all minibustaxi operations in Cape Town,. including association
structures, sub-structures, employment figures, and individuol positions.

+ Assistin the development of outreach materials and sirategies.

» Conduct woikshop sessians for the minibus industry.

'« Engdge all minibus taxi representatives on o one-on-one:basis,

The support and participation of the. bus and minibus-taxi industry in the Cape Town Integrcfed
Rapid Transit System is' essential to the project's development. For this reason, a full-time team
will be dedicated: to working closely with the indusiry on a day-to-day basis. This team will
consist of Transport Liaisor Specidlists. and Taxi Licison Officers working closely with the YOC
Facilifators and City offi cials.

The Transport Licison Specialists will possess extensive experience in the industry as -well as the
apfitude to successfully engdge the industry with the new business model.

The Service Provider is-responsible to provide intensive training of the Transport Licison Specialists
to ensure that they understand how the Bus. Rapid Transit {BRT) concept can be successfully
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applied as a transition for the. existing bus and minibus-taxi industries in Caipe Town. This training
will include: knowledge of the technical nature of BRT, the business structure. of BRT, and contract
structures for the indusiry. It must also include fraining on all the City's applicable strategies
towards transformation.

Duiing the appaintment, the Transport Lidgison Specialists will largely be working on a full-time
basis with an approved Work Plan. The principal task of the Transport Licison Specidlists is fo
facilitate the fransformation of the existing operators into the new business model. The success
of this work 'will be’ determined by the number of minibus-taxi associations that have agreed to
entér the new formalised system.

The‘TronsporT Licison Spéecidlists. will be individuals who possess significant previous experience in
interacting with the minibus-toxi industry.in the Cape Town area, or will have worked directly with
the minibus-faxi indusfry At least one-half of the Transport Licison Specialists should be fluent in
the Xhosa language in addifion to English.  These individuals will possess excellent
communications and. interpersonal skills. These individuals must also possess .good. word
processing skills and be-able to draft quality written progress reports.

Qutputs:

* Sourcing of professionals as required for activities to be undertaken..
* Fully frained Liison Specialists-and Officers

b) Industry outreach materials
The activifies to be undertaken by the Service. Provider may include:

« Determination of the formrand language requirements of the outreach muatericls.

e Development of the outreach material content.,

» Video targeted fo minibus-taxi industiy x 2 (one for the start of Phase 2A, another to
be produced 3 years after the commencemient of the service or as directfed by the
City)

- Scripting of video

- Procurement of background music to video

- Production of simulafion video fargeted to minibus taxi industry

- Duplication of video x 500 on appropriate storage devices that will allow for
seamless playback.

An information package will be developed for the minibus-taxi and bus industry, which includes.
a range of distinct stakeholders, such as owners, directors, drivers, and other employees Fach
stakéeholder within the industry carries with him or her unique concems and duestions over a-
project of this type. Thus, the outreach materiais must ideally be crafted 1o edch stakeholders
needs. Further, the form and type of outreach material must be appropriate to the audience..
Materials shall .alse be produced. in the isi ‘Xhosa language commensurate with the
demographics of the Phase 2A area, The form of the. outreach materials may include ﬂyers

talking points or Frequently Asked Questions (FAGs), and posters.

Regarding. the Video: The Service Provider shall produce up to fwo videos describing the
proposed system and providing a simulation of its operdtion. Each video will be 12 to 15 minutes
in length. The Service Provider shall work closely with the City to develop a script for edch video.
Thé Service Provider shall then produce the full videos.

¢) Industry training workshops

The activities 1o be undertaken by the Service Provider may include, as.directed by the City:
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. Delivery of fraining dnd outreach courses to assist private. scheduled bus
companies to make the fransition to the new business structure

o Delivery of fraining -and outreach courses fo help the minibus-taxi industry
make the fransition to the-new-business siruciure.
“ Delivery .of specialist fraining, post contracting, to hone the skills. of staff and

managers of the new bus companies.

Formal workshops will be conducted with each major audience. These workshops will initiolly
begin the process of building frust with the industry and then proceed to build-up additional
detail for the projects. Ideally, the bus and minibus-taxi industry will join the process as. full
partners who will contribute to the dctual system design.

Outputs:

« Facilitating workshops
» Préparing material to be vsed for workshops
¢ Identifying and booking suitable venues

d) Study tour for operators
The activities to be undertaken by the Service Provider may include:

» Assistance. in the selection of ‘an appropriate nuniber of industry representatives for
participation in up to 3 national study tours.

* Management and procuremient of the logistical support to implementing the study
tour {cir fiights, hotels, daily subsisténce allowances, local support fees in the Cities to
be visited,-etc.)

» Assistance in the management of the actual study tours

* Assisiance.in the preparation of study tour summary reports.

As has been the case in other successful BRT cities, it is useful to expose industry representatives
to aclual system examples prior fo full project commitmeni. Such wvisits help to build the
confidence required, and help in team and relationship building.

However, if the City deems the selection process of parficipants to be too complicated. the City
may request that the Study Tour involves officials and. operators ‘experienced in BRT systems
visiting Cape Town. In‘this scenario, the Service Provider shall manage and procure the (ogistical
support of bringing such officials to Cape Town for capacity-building sessions with the local
Tndustry

e) Workshops.
The acfivities to bé undertaken by the Service Provider maly include:

* Assistance in procuring suitable venues for up to week-long workshops for industry
representatives

« Mandgement and procurement of the logistical suppert to implementing the
workshops (fransport, accommotation, expert facilitators, team building events; etc.)

e Assistance in the management of the actual workshops
e Assistance in the preparation of workshop repors.

9. Functional area 4: Surveys and Data Management
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e Design and underfake all public transport and rélated surveys
 Other surveys fo obtain relevant operator information to input info compensation and
other financial madels
» Copturing of all surveyed data and analyses
The activities to be undertaken by the Service Provider include:

» Recruitiment of survey and capiuring staff

o Remuneratior and transport provision for survey staft
e Quality control mechanisms

« Data storage facilities

Quiputs:

o Caplured data in‘dcecepted and agreed to formats
» Development of comipensation and ofher financial models
» Liaison with Regulatory entity wrt operating licence issues

10. Project-milestones, timeline and responsibility

The tenderer shall submit a provisional schedule for completion of edch major project
deliverable as part of the tender. If more than .one entity is involved in the tender, the tender
shall indicate which entity will be responsible for which functional areo, function or activity, and
such enfn‘y shall-‘confirm acceptance of such responsibility.

11. Reporting requirements

Each of the expected outpuls shdll be presented by way of a report, @ memo, a contract
decument, a prospectus or préseritation, as stipulated above. Final reports shall be submitted in
both hard copy and electionic forms. It is anticipated that 20 hard copies of each report will be
reqguired.

If mutually agreed upon by both the CCT and the Service Provider, the “draft plons" may be a
PowerPoint preseritation rather than a fully written report,

The Service Provider shall also be required 1o be available: for regular report back sessions with
staff of the CCT and must make alfowance for at least two meetings per week with the City
throughout oll phases of this project, focusing on the funclional areas, functions or activities
active at the time.

12. Management meetings

Other than attendance af at-least two meetings a week duiing the planning stage, there are ro
requirements for d.regular management meeting in respect of this project. The Service Provider
shall however convene management meetings -on an dd-hoc basis as and when necessary,
and when cdlled upon to do so by the City. The Service Provider shall be represented at these
meefings by al-least one of ihie key personnel.

13. Trade names or proprietary products
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Wherever this document refers to any particular frade mark, name, patent, design, type.
specific origin or praducer, such reference shall be deemed to be accompanied by the words
‘or eq‘ui‘valéht”

14. Employment of security personnel

All secuiily staff employed by the. supplier on behalf of the CCT or at any CCT property must be
registered with Private Security: Industry: Regulatory Authority (PSIRA).. Proof of such registration
must be madé available to the CCT's agent upon request.

15. Forms for contract administration.

The supplier shall complete, sign and submit with each invoice, the following:

a) Monthly Project Labour Repoit { Annex 3).
b) B-BBEE Sub-Caenfract Expenditure Report { Annex4).
c) Joint Venture Expendituré Report ( Annex 5).

The Monthly Project Labour Report must include detdils of =" i~k tinclyding that of sub-
confractors) that dre South African citizens earning less than y. as adjusted from
fime to fime [excluding any benefils), who are employed on a temporary or contract basis on

this-confract in the month in question.

In addition ‘fo the Monthly Project Labour Report the Supplier shall simultanecusly fumish the
CCT's Agent with copies of the employment contracts entered into with such labour, together
with cerfified copies. of idenfification documents, proof of attendance in the form of
attendance register or fimesheets, as well as evidence of payments to such labour ifi the formi 6f
copies. of payslips-or payroll runs. If the worker is paid in cash or by cheqgue, this information must
be recorded on the envelope and the worker must acknowledge receipt of payment by signing

The Monthly. Project Labour Reports shall be completed and submitted in accordance with the

instructions therein.

The B-BBEE Sub-Confract Expenditure Report is.required for monitoring the supplier's.compliance:
with the sub-contracting conditions of the Preference Schedule.
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The Joint Venture Expendilureé Report is required for monitering  the _]oin?
venture's/consortium/partnership compliance with the percentage contributions of the partners.
as tendered, where the joint v_eniure/c_ons_orﬁum/pqr.tnership has Been awarded preference
poinifs inrespect of its consolidated B-BBEE scorecard.




Annexure E

Insurance Broker's Warranty
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CERTIFICATE OF INSURANCE FOR THE CITY OF CAPE TOWN
TENDER NO.:

TENDER DESCRIPTION:

NAME OF TENDERER:

Dear Sir

/
I, the undersigned, do hereby confirm and warrant that the below insurances have been issued.

| furthermore confirm that all premiums in the above regard have been paid.

CONTRACT REFERENCE:
TYPE OF COVER:
PERIOD of INSURANCE:
INSURER:

LIMIT of INDEMNITY:

OTHER TERMS:

Yours faithfully



CERTIFICATE OF INSURANCE FOR THE CITY OF CAPE TOWN
TENDER NO.:

TENDER DESCRIPTION:

NAME OF TENDERER:
Dear Sir

I, the undersigned, do hereby confirm and warrant that the below insurances have been issued.
| furthermore confirm that all premiums in the above regard have been paid.

CONTRACT REFERENCE:
TYPE OF COVER:
PERIOD of INSURANCE:
INSURER:

LIMIT of INDEMNITY:

OTHER TERMS:

Yours faithfully



&:4 labour

-y,
Department’
@ Labour
V REPUBLIC OF SOUTH AFRICA
CALL CENTER NO: 0860 105 350

REG NO

FAX NO

ISSUE DATE
gl y CERTIFICATE NO :

LETTER OF GOOD STANDING

COMPENSATION FOR OCCUPATIONAL INJURIES AND DISEASES ACT 130 of 1993 (AS
AMENDED).

With reference to sections 80, 82, 86 and 89 of Compensation for Occupational Injuries and Diseases Act
130 nf 1993 (As amendad) | hereby certify that:

has complied with the requird'ément of the above Act and is at present in good standing with the
Compensation Fund. i

IMPORTANT NOTICE:
Any fraudulently obtained Letter of Good Standing shall constitute a criminal offence.

The Compensation Commissioner shall institute criminal proceedings against any perpetrators who
unlawfully alter or deface this letter with intend to defraud or misrepresent facts contained therein.

PLEASE, use the Below link (Website Address) to check if the Letter of Good Standing is valid:
https://icfonline.labour.gov.za/VerifyLOGS

Yours faithfully
[ Q d{ -
LY
iy
Compensation Fund
COMPENSATION COMMISSIONER | wiike iaie PO FOL ]
WAs 48

Compensation House. Cnr Hamilton and Soutpansberg Road, PO Box 955, Pretoria, 0001 Fax:(012)3567-1817 Webs&te:!mp'llwww.lubour.gov.za
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